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PUNJAB STATE POWER CORPORATION. LTD.

                       CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  20 of 2013

Instituted on :   07.02.2013

Closed on     :  02.04.2013


M/S  Mahadev Oil Mill,

Gurudwara Road,

Near Civil Hospital,

Rampuraphul                                                                                       Appellant                                                                                                                                                 Name of  Op. Division:  Rampura   

A/C No:  MS-64/77
Through

Sh.S.R.Jindal,PR

V/S

Punjab State Power Corporation Ltd.                                                         Respondent

        Through

Er. Sukhdev Singh, Sr.Xen/Op. Divn. Rampura.
BRIEF HISTORY

The petitioner has filed appeal No. CG-20 of 2013 dt. 07.02.2013 against the decision of ZDSC West Bathinda dated 31.12.2012, deciding that "the amount charged to the consumer as per checking of enforcement is correct and recoverable".

The petitioner is having MS category connection bearing Account No. MS-64/77 with Sanctioned Load of 97.884 KW  operating under AEE/ City Sub Division, Rampura. The connection is being used for oil mills.
AEE/Enf. PSPCL, Bathinda carried out the inspection of the petitoner's connection and reported vide ECR No.3/1418 dt. 28.08.2012:-
whNo Bz{ ubd/ 13H61 feb' tkN  Jhnkon?; n?v Jh;h Bkb (-^) 92H71, fv;gb/ 2 ftu n?b ;h vh s/ J/ (^) 110 gkfJnk ns/ whNo dk vkfJb N?;N eoB s/ Jhnkon?; s/ fv;gb/ ub oj/ 41H41 feLtkL b'v s/ 2 fwzN ns/ 14 ;?ev ftu 0H5379 feLtkL nktoL gfVnk i' fe 14H451 feLtkL pDdk j?  i' fe whNo 32H50# j'bh ubdk tykT[dk j? b'v wzBi{o;a[dk nB[;ko gkfJnk . 
B'NL u?fezr T[gozs gkfJnk fe whNo NowhBb s/ nkoH ns/ ph c/ia d/ g[N?;ahnb fJe d{i/ Bkb pdb/ gkJ/ fJBk Bz{ mhe eoB s/ whNo Jhnkon?; ns/ Jh;h Bkb u?e eoB s/ whNo fBoXko ;hwK ftu gkfJnk ns/ whNo dh n?b;hvh s/ fv;gb/ 2 s/ J/ 000 mhe gkfJnk ( s[ozs jdkfJsK nB[;ko yksk ;'fXnk ikt/ ns/ e[B?e;aB rbs eoB bJh fiw/tko eowukoh$nfXekohn fto[X ftGkrh ekotkJh ehsh ikt/ ).


The enforcement team reported that when the connections of R&B potentials were at wrong places then*(Star)was appearing on the LCD. The enforcement drawn the diagram  of wrong connections on the ECR and also after rectifying the same.
As per the office record the connection of the consumer was released on dated 11.12.2007 vide SCO No. 5/2010 for load of 84.160 KW. The extension in load from 84.160 KW to 97.984 KW was released vide SJO No. 1122/97902 on dated 10.12.2011. As per the report of enforcement the concerned sub division overhauled the account of the petitioner due to the slowness factor of 32.50% for the period 11.12.2007 to 28.08.2012 and charged Rs. 1098685/-. The amount was raised vide notice No. 1791 dt. 31.08.2012. The consumer did not agree to it challenged the amount in ZDSC by depositing Rs. 219745/- vide BA 16 No. 408/4360 dated 20.9.2012 being 20% of the disputed amount.
ZDSC heard the case in its meeting held on 31.12.2012 and decided as under:-

fJj e/; T[g w[Zy fJziL$tzv jbek, pfmzvk tb' ew/Nh ;kjwD/ ftukoB fjZs g/;a ehsk frnk . ygseko d/ B[wkfJzd/ ti' ;qh ;kX{ okw fizdb ns/ ;qh oiht e[wko gZso ;qh e/tb feq;aB ew/Nh ;kjwD/ nkgDk gZy g/;a eoB bJh jkfio j'J/ .ghHTH tb' ew/Nh Bz{ dZf;nk frnk fe fJ; ygseko dk e[B /e;aB ;jkfJe ekLekLfJziL$T[vB d;sk pfmzvk tb' JhH;hHnkoH BzL3 ns/ 3 J/$1418 fwsh 28H08H2012 okjh u?e ehsk frnk ;h ns/ gkfJnk frnk ;h fe whNo 32H50# j'bh ubdk j? ns/ u?fezr T[gozs gkfJnk frnk fe whNo NowhBb s/ bkb ns/ Bhb/ c/; d/ g'N?;hnb fJe d{i/ Bkb pdb/ j'J/ ;B ns/ fJ;/ eoe/ jh whNo j'bh ubdk ;h w'e/ s/ fJj g[N?;ahnb mhe eo fds/ rJ/ ns/ d[pkok u?e eoB s/ foibN fBoXkos ;hwK ftu gkJ/ rJ/ . ghHTH tb' fJj th df;nk frnk fe fJ; dk e[B?e;aB n?;;hHTH BzL5$2020 okjh fwsh 11H12H2007 Bz{ b'v 84H160 feLtkL bJh j'fJnk ;h ns/ pknd ftu fJ; yyseko dk b'v 84H160 s' tX e/ 97H984 feLtkLn?;Hi/HTH BzL 112$97902 okjh fwsh 10H12H11 j' frnk ;h ns/ fi; fdB fJ; dk b'v tXkfJnk frnk T[; fdB whNo dh e'Jh u?fezr Bjh ehsh rJh ns/ f;oc b'v dk tkXk eoe/ j'J/ whNo dh e/Hvpb:{H n?u ns/ e/thH n?u ohfvzr jh B"N ehsh rJh ;h ns/ Bk jh foekov w[skfpe e{B?e;aB ikoh j'D dh fwsh s' b? e/ 28H08H12 sZe fJ; dk e{B?e;aB gfjbK ed/ u?e j'fJnk ;h . fJ; bJh fJ; dk yksk e{B?e;aB ikoh j'D dh fwsh 11H12H07 ( fpfbzr wjhBk 1$08) s' fpfbzr wjhBk 8$2012  sZe ;b'B?; c?eNo 32H50# brke/ ;'X fdsk frnk ns/ T[;Bz{ 10,98,685$^ o[L ukoi ehs/ rJh . ygseko d/ B[wkfJzd/ B/ df;nk fe T-[; B/ e{B?e;aBK Bkb e'Jh S/VykBh Bjh ehsh j? ns/ fJj th fejk fe gktoekw d/ nfXekohnK tb' jo 6 wjhB/ pknd fJj e[B?e;aB u?e eoBk pDdk ;h . T[jBK B/ fJj th fejk fe e[B?e;aB ikoh j'D dh fwsh s' b? e/ 10H04H10 sZe T[jBK dh ygs BzL 3# tXkfJnk iKdk ;h ns/ j[D id' fJj yksk ;'fXnk frnk sK 3# ygs Bjh tXkT[Dh pDdh ;h feT[fe T[jBK dk e[B?e;aB n?bHNhH s/ jh wzBi{o ;h ns/ e[B?e;aB nkfJb fwb bJh j? .

ew/Nh tb' ygseko ns/ ghHTH Bz{ ;[DD ns/ foekov dh x'yDk eoB T[gozs c?;bk ehsk frnk fe ygseko Bz{ gkJh rJh oew mhe ns/ t;{bD;'r j? go oew Bz{ ukoi eoB s' gfjbK T[g w[Zy nkvhNo$gSw i'B pfmzvk s' gqh nkfvN eotk fbnk ikt/ ns/ T[g nkvhNo$gZSw i'B pfmzvk ghq nkfvN eoB ;w/ ygs Bz{ 3# tXkT[D pko/ u?e eoe/ jdkfJsK w[skfpe eoktkJh eoBr/ fJ; s' fJbktk gktoekw dhnK jdkfJsK w[skfpe ygseko s' pDdk ;oukoi$ftnki th t;{fbnk ikt/ .
Not satisfied with the decision of ZDSC the petitioner filed an appeal before the Forum. Forum heard the case in its proceeding held on 26.02.2013, 07.03.2013, 21.03.2013 and finally on 02.04.2013 when the case was closed for passing speaking orders.

Proceedings:  

1. On 26.02.2013, PR submitted authority letter in his favour duly signed by the petitioner and has been taken on record.

Representative of PSPCL submitted authority vide letter No.673 dt. 14-2-2013  in his favour duly signed by ASE/Op Rampura , and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record. 

2. On 07.03.2013, one appeared from petitioner side.

Representative of PSPCL submitted authority vide letter No.1009  dt.6-03-2013  in his favour duly signed by ASE/Op,  Divn. Rampura  and the same has been taken on record. 

Representative of PSPCL stated that reply submitted on 14-2-13 may be treated as their written arguments.

PR has sent four copies of the written arguments and the same has been taken on record. One copy thereof has been handed over to the respondent.

Representative of PSPCL is directed to supply up to date  consumption data of the consumer from the date of connection & report regarding action taken against the responsible official as per recommendation of Enforcement. 

3. On 21.03.2013, In the proceeding dt. 07-03-2013, representative of PSPCL was directed to supply up to date  consumption data of the consumer from the date of connection & report regarding action taken against the responsible official as per recommendation of Enforcement. The representative of PSPCL has not  supplied  and he is again directed to supply the same positively on the next date of  hearing otherwise the case shall be closed.

4. On 02.04.2013, In the proceeding dt. 21-03-2013, representative of PSPCL was directed to supply up to date  energy consumption data of the consumer from the date of connection & report regarding action taken against the responsible official as per recommendation of Enforcement. The representative of PSPCL has supplied the consumption data and charge sheet  served to  Er. Vijay Kumar,  AEE  who remained posted in the concerned S/Divn. w.e.f. 24-12-2011in four copies and same has been taken on record.  One copy thereof has been handed over to the PR.  But the action taken against officers/officials who released the connection  and remained posted w.e.f. 11-12-2007 i.e. the date of release of connection to 24-12-2011 has not been intimated.

PR contended that   connection of the petitioner was  released for load of  84.169 KW w.e.f. 11-12-2007  for oil Mill  at UPS feeder and further load was extended to 97.980 KW w.e.f. 10/12/2011.

That Enforcement checked the connection on 28/08/2012 and pointed  out wrong connection of R & Blue connection connecting wrong due to which meter was slow by 32.50% and also reported seals of meter found intact/OK.

That on the basis of report of Enforcement Wing a/c was overhauled from 11/12/2007 to 28/08/2012  57 months and charged Rs. 10,98,685/- illegally/wrong beyond the rules of PSPCL to show false progress of assessment.

That under noted rules does not permit the defendant to charge/recover any amount beyond  two years/six months  period :-

a) EGRF case No. 46 of 2012 allowed charging for six months.

b) PSERC petition No, 41 of 2012 (copy annexure C)

c) Engineer-in-Chief Commercial Patiala letter  annexure B.

d) supply code regulation clause 35.2 

e) Indian Electricity Act/2003 clause 56 (2).

f) EGRF case  No. CG/127 of 2007 decided for charging only two years.

That checking was done at 13.610 KW load whereas minimum load required  for checking with 15% of load in view of ESIM clause 59.4, hence the checking be treated as null and  void .

That in view of ESlM clause 59.7 read with supply code clause 21.4 the a/c cannot be overhauled beyond six months.

That connection has not been checked at least in every 6 months by AE/AEE/Xen in view of ESIM clause 104.1.

That the load shown in  survey report that load shown in survey report of MMTS dated 20/11/2012 was maximum of 64.203 KVA on 12/10/12 whereas during the disputed period  MDI was recorded 70/74 KVA, even at the time of checking MDI was recorded 74.761 KVA and if it is increased by slowness factor it comes to 112.141 KVA which is not possible .

That connection of the petitioner was checked by various authorities even by a checking party from Patiala visited our premises  but no copy of checking was handed over to us as the checking was found within  permissible limit.

That at the time of release of connection/extension SDO visited our site and checked all the  equipment, load and connection before the release of the same.

That no copy of DDL recorded on 28/8/2012 has been supplied to  us inspite of repeated request and even the meter has not been got checked from ME lab in view of ESIM clause 59.6.

That there is no doubt that petitioner was present at the time of checking but he cannot  certified about any foul play  with the connection, hence the amount is not recoverable in the interest of justice.

Representative of PSPCL  contended that the amount has been charged to the consumer on the recommendation of Flying Squad because the R  phase and B phase were found interchanged .  So the consumption  was being recorded less by 32.50% than the actual energy consumed by the consumer. The amount has been charged for the  energy which has been actually consumed by the petitioner by applying slowness factor of 32.50% since the date of release of connection  because the R & B phases were interchanged at the time of  release of connection.

Both the parties have nothing more to say and submit and the case was closed for passing speaking orders.
Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-

The petitioner is having MS category connection bearing Account No. MS-64/77 with Sanctioned Load of 97.884 KW  operating under AEE/ City Sub Division, Rampura. The connection is being used for oil mills.

Forum observed that the connection of the consumer was released on dt. 11.12.2007 and the extension in load was released on dt. 10.12.2011. The connection was checked by enforcement vide ECR No. 3/1418 dt. 28.8.2012 and reported that potential of R&B phase were found interchanged. Due to their wrong connections the energy meter was recording 32.50% less energy than the energy flowing through it and actually consumed by the petitioner. As per record in the concerned sub division no checking was carried out of this connection since release of connection till 28.8.2012 when it was checked by enforcement. The energy meter installed at consumer premises was recording 32.50% less energy with existing connections found at the time of checking and after setting right the connections the energy meter was again checked by enforcement and found it running within permissible limits. This shows that the meter was not defective and its working was OK but it was recording less energy due to wrong connections. So the account of the consumer was overhauled with slowness factor of 32.50% from the date of release of connection till the date of checking/setting right the connections. The PR had contended that at the time of checking all the seals of meter and metering equipment were intact so the concerned SDO/JE who had released the connection must be called to explain that how this type of mistake happened but the enforcement wing did not call the concerned operation staff at the time of checking. Forum observed that the checking of connection has been carried out by enforcement in the presence of SDO/JE of the sub division and they have also signed the checking report. Further as per the consumption data put up by respondents it has been observed that the consumption of the petitioner for the period Oct.2011 to March, 2012 after enhancing by 32.50% slowness factor was 67195 kwh and the consumption for the period Oct. 2012 to March,2013 after setting right the connections is being recorded as 69995 kwh which is matching. 
Forum further observed that  the petitioner had used more energy than actually billed to him in the past because due to wrong connection his billing was under billed. So he was asked to pay for the energy which he actually consumed and no penalty or overhauling on account of defective meter has been carried out by the respondents. Therefore, the condition of 6 months overhauling is not applicable because the same meter is still installed at consumer's premises and there is no defect in the meter.

Decision:-

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides:

· To uphold the decision taken by the ZDSC in their meeting held on 31.12.2012 .
· That the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL. 
· As required under Section 19(1) & 19(1A) of Punjab State Regulatory Commission ( Forum & Ombudsman) Regulation-2005, the implementation of this decision may be intimated to this office within 30 days from the date of receipt of this letter.

(Harpal Singh)                                ( K.S. Grewal)                          ( Er. Ashok Goyal )

 CAO/Member                                Member/Independent                EIC/Chairman                                            

CG-20 of 2013


